
MERGED 

DECLARATION OF CONDOMINIUM 
OF 

HIDDEN HARBOUR CONDOMINIUM 
STUART, FLORIDA 

(through March 2001) 

Mad e thi s 26th day of May, 1972 by HIDD EN HARBOUR CORPORA TION, a 
Florida corporation, hereinafter called the "Developer", for itself , its successors and ass igns. 

WHEREIN the Developer makes the following Declarations: 

1. PURPOSE 

The purpose of this Declarat ion of Condominium is to submit the lands described in 
this instrument and all improveme nts the reon and all easements and rights 
appurt enant thereto to the condominium fonn of ownership and use in the manner 
prov ided by Chapter 718, Florida Statutes, hereinafter called the Condominium Act ; 
and the Developer does hereby submit such cond ominium property to condominium 
ownership. 

2. NAME AND ADDRESS 

The name by which this condominium is to be identified is HIDD EN HARBOUR 
CONDOMINI UM; and its address is Hidden Har bour, Stuart, Florida. 

3. THE LAND 

The Lands owned by the Developer; which by this Declaration of Condominium are 
submitt ed to the condominium form of ownership, are located in Martin County, 
Florida. A description therein is attached, as Exhibit A. 

4. DEFINITIONS 

The terms used in this Decl aration of Condominium and its Exh ibits, and in all 
amendments thereto, will have the following meanings, unless the context hereof 
otherwise requires. 

4 .1. Assoc iation means HIDD EN HARBOUR ESTATES, INC ., the Florida not 
for profit corporati on, its successors and ass igns, responsible for the operatio n 
of the condominium. 
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4.2. Assessment means a share of the funds required for the payment of common 

expenses that, from time to titn~, is assessed against each lot owner. 

4.3. Common Elements means all portions of the condominium, except the lots 
and the three apartments located upon two of the lots, and will include the 
tangible personal property required for the maintenance and operation of the 
condom inium. 

Common Expenses include: 

A. Expenses of administration; and expenses of maintenance, operation , 
repair or replacement of the common elements and of the portions of 
the lots to be maintained by the Association, specifically includin g, 
without limitation , the cost of security services and the cost of 
directors' and officer s' liability insurance. 

B. Expenses declared common expenses by provisions of this Declaration 
of Condominium or the Bylaws of the Associat ion, including any 
expenses incurred as th~ result of any operation from which revenue 
will be produced. 

C. Any valid charge against the condominium property as a whole. 

D. Expenses of any utility services not separately metered to lots. 

4.4. Common Surplus means the excess of all receipts of the Association, 
including assessments and rents received from the leasing of common 
elements , over the amount of common expenses. 

4.5. Condominium means all of the condominiwn property as a whole, including 
the land of the condominium, all improvements thereon, and all easements 
and rights appurtenant thereto; as well as the meaning stated in the 
Condominium Act. 

4.6. Lot means a part of the condominium property that is to be subject to private 
ownership; or a unit, as defin~d in the Condominium Act. 

Wherever the context hereof so pennit s, the use of the plura l will include the singular, 
the singular the plural , and the use of any gender will be deemed to include all 
genders. 

5. DEVELOPMENT PLAN 

5.1. General Description. The condominium includes two hundred and two (202) 
lots, upon one of which is located a buildin g containing two apartments and 
upon one of which is located a building containing one apartme nt. Mobile 
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homes, which are not a part of the condominium , are placed upon the 
remainder of said lots, except for those that are vacan t. Said lots and 
apartm ents, which are appurtenant to the lots where located, will be subject to 
private ownership. 

The condominium also include s roads, walks, parking areas , landscaping, a 
recreat ion building, a shop building, a swimm ing pool, shuffle board courts, a 
marina , storage area for traik rs or other property , drain ways, a sewage 
treatment plant, a water treatm ent plant , and related equipment and facilities. 

5.2. Survey and Plot Plans. A survey and plot plan of the land showing the lots 
and common elements with 1ocations and dimensions, is attached as a part of 
Exhibit B. For the purpose of identification , aJl lots are given identifyin g 
nwnb ers or a combination of a number and a letter , as shown upon said survey 
and plot plan ; and no lot bears the same identifying number or com bination of 
a number and a letter as any other lot. Plot plans oflots 153, 153A and 16A, 
upon which apartme nts are located , show ing the buildin gs and the location 
and dimensions of each apartment are also attached as a part of Exhi bit B. 

5.3. A Sw-veyor's Certificate that said survey and plot plans, together with the 
word ing of this Declaration of Condominium, is a correct representative of the 
impro vements described , and that ther e can be determined therefrom the 
identificat ion, locatio n, dimensions and size of the common elements and of 
each lot or unit , is attached as Exh ibit C. 

5.4. The following easements , for the use and benefit of the Developer, of the 
Associat ion, of the owners of lots, and of the invitees of such parties , are 
reserved and created through the condominium : 

A. Such easements as may be required for utility service s, in order to 
adequately serve the condomini wn. However, such easeme nts through 
the apartments located upon lots 153, 153A and 16A will be only 
accord ing to the plan s and specifications for said apartment s or as they 
may be construc ted, unless approved in writing by the owner of such 
lots. 

B. Road easements, located as shown upon the attached survey and plot 
plan s, for ingress and egress to and from the condominium ; and for 
access to all portions of the condominium. 

C. Easemen ts over and across each lot, as may be necessary or reasona ble 
for ingress and egress to and from any other lots or common elemen ts. 

5.5. Boundaries. The boundaries of the lots are as shown in the attached survey 
and plot plan ; the boundary between lots 153 and 153A being the vertica l 
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plane of the centerline of the wall separating the apartments located upon said 
lots. 

6. OWNERSHIP AND USE OF COMMON ELEMENTS 

There will be an equa l undivided share in the common element s appurtenant to each 
lot of the condominium , as follows: Eac h lot will have an undivided 1/202 share . 
The total of such share s shall be 100%. 

The fee title to each lot will include both the lot and its undivided share in the 
comm on element s, said undivided share to be deemed to be con veyed or encumbered 
with its respective lot , even though th('.l description in the instrument s of conveyance 
or encumbrance may refer only to th~ fee title to the lot. Any attempt to separate the 
fee title to any lot from the undivided share in the common elements appurtenant 
thereto will be null and vo id. 

The Association will have the pow er to assign the exclusive right to use boat slips at 
the condominium 's marina and spac~s at its storage area to lot owner s; and the term s 
and conditi ons of such assignments will be det ermin ed by the Board of Di.rectors of 
the Association. However , none of such assignment s will be canceled by the 
Association whi le the ass ignee remains a lot owner, unles s the assignee fails to 
comply with the terms and provision ~ of this Declaration of Condominium, the 
Article s of Incorporation of the Assoc iation , the By-law s of the Association, or the 
rules and regulati ons made by the Board of Directors of the As sociation; and unless 
the assignee is furnished with at least a thirty (30) day not ice of such cancellation. 

7. COMMON EXPENSES AND COMMON SURPLUS 

The common expenses of the cond ominium will be shar ed by the lot owners in equal 
shares, one such share being apportioned to each lot; and any common surp lus of the 
Assoc iation will be owned by the lot owne rs in equal shares, one such share being 
apportioned to each lot. 

Any consideration received from the assig nin g of the exclusive right to use boat slips 
and storage spaces will not be de signa ted for any particul ar use. Such considera tion 
will be added to the funds of the Assoc.-:iation, to be used with assessment s and other 
receipt s for the purpose of paying all common expenses. 

8. MAINTENANCE, ALTERATIONS AND lMPROVEMENTS 

8.1. Lot s. 

A. The Association will: 
(1) Furni sh cutting and edging service s required for the prop er care 

of all lawns. Such will be done at the expense of the 
Associat ion. 
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(2) Maintain, repai.t-and replace all conduit s, plumbing , wirin g and 
other utili ty s€rvices , provided such maint enanc e, repair or 
replacement is necessary to properly furnish utility services to 
parts of the condominium other than the lot where located. 
Such will be done at the expense of the Association , unle ss 
made nece ssary by the negligence of any lot owner, members 
of his family or his guests, employees, agents or lessees . In the 
event of such negligence, it will be done by the Association at 
the expense of said lot owner. 

B. The Jot owner s will: 
(1) Furni sh all garde ning services required for the proper care of 

any hedges , tl'ees or other plantings. Such will be done at the 
expen se of the lot owner. 

(2) Maintain , repair and replace all conduits , plumbin g, wiring and 
other facilities for the furnishin g of utility servic es, except 
those to be maintain ed, repair ed and replaced by the 
Association. Such will be done at the expense of the lot owner. 

(3) Maintain, repair and replace all home anchoring installations , 
foun dations, drives, patio s and other install ations or facilities 
used in conjun ction with the occupation of the homes. Such 
will be done at the expense of the lot owner. 

8.2. Apartm ents. 

A. The Association will maintain, repair and replace all conduits , 
plumbing , wiring and other facilities for the furnishing of utility 
services contained within the apartments located upon lots 153, 153A 
and 16A, provided such maintenance , repair or replacement is 
necessary to properly furnish utility services to part s of the 
condominium other than any of said apartments and the lot upon 
which it is locat ed. Such will be done at the expense of the 
Associa tion, unless made necessary by the negligence of any 
apartment owner, members of his family, guests , emplo yees, agents or 
lessees. In the event of such negli gence, it will be done by the 
Assoc iation at the expense of said apartment owner. 

B. The Apartment Own €rs will maintain , repair and replac e all portions 
of the apartments and all fixtures and equipm ent contained within or 
about the apartment s; €xcept the portions thereof to be maintained , 
repa ired and repla ced by the Association. Such will be done at the 
expen se of the apartment owner. 

C. Alteration s and Improvement s. No structural alterati on or exterior 
improvem ents will bg made in or to any apartment without the prior 
wr itten approval of the Board of Dire ctors of the Association ; and the 
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boundary between the apartments located upon lots 153, 153A will not 
be altered , without the prior written consent of the Board of Directors 
of the Association. 

8.3. Common Elements. 

A. The Association will maintain , repair and replace all common 
elements of the condominium and the cost thereof will be a common 
expense. 

B. Alterations and improve ments to the common elements may be made 
at the discreti on of th~ Board of Directors. Such alterations or 
improv ements shall be limited to a maximum expenditure of $2,500 .00 
in a fiscal year, unless otherwise authori zed by a majority of the 
memb ers qualified to vote at members' meetings. However, no 
alterations or improv ements will be made that interfere with the use of 
any lot, unl ess the own~r thereof gives his written consent. 

9. ASSESSMENTS 

The making and collection of regul ar and special asses sments against lot owners for 
common expenses will be done by the Board of Directors of the Assoc iation, subject 
to the foJlowing provisions: 

9. 1. Share of Common Expenses. Each lot owne r, regardless of how title has 
been acquired, including by purcha se at a foreclosure sale or by deed in lieu of 
foreclosure , is liable for all ass~ssments and other charges which come due 
while he or she is the lot owner and is jointly and severally liable with the 
previous owner for all unpaid assessments and other charges that came due up 
to the time of transfer of title. The liability of a first mortga gee or its 
succe ssors or assigns, which is defined to includ e only subsequent holder s of 
the first mo1tgage , acquiring title to a lot by foreclosu re or deed in lieu of 
foreclosure for unpaid assessments and other charges that came due prior to 
the acquisition of title is limit ~d to the lesser of the lot 's unpaid common 
expenses and regul ar periodic expenses which accrued or came due during the 
six months immedi ately preceding the acquisiti on of title and for which 
payment in full has not been received by the Association or one percent ( 1%) 
of the original mort gage debt. This limited liability shall only apply to first 
mortgagees , their successors or assigns , and only if the first mortgagee joined 
the Association as a defendant in its foreclosure action. 

9.2. Interest: Late Charges: Appli cation of Payments. Assessments and 
installments on such assessments , which are paid on or befo re ten (10) day s 
after date when due, will not bear intere st, but all sums not paid on or before 
ten (10) day s after the date w)len due will bear interest at the highest rate 
permitted by law from the date when due until paid, and shall be subject to a 

A6 



late charge not to exceed the maximum amount perm itted by the 
Condominium Act, as same may be amended from time to time. All 
payments upon account will be applied in the manner set forth in the 
Condom inium Act, as same may be amended from time to time. 

9.3. Lien for Asses sments . The Associat ion will have a lien upon each lot and 
upon all property located upon each lot for any unpaid assessments, including 
tho se due at the time a claim of lien is recorded, as well as all of those which 
come due up to the time the claim of lien is satisfied or a certificate of title is 
issued in a foreclosure action dn a claim of lien, together with interest , late 
charges, costs and attorneys' fees. All sums advanced and paid by the 
Association for taxes and payments on account of super ior mortgages , liens or 
encumbrances which may be i-equired to be advanced by the Association in 
order to preserve and protect its liens will be payable by the lot owner and 
secured by such liens. The Association's lien shall be effective, as against 
first mortgages of record, the date upon which a claim of lien is recorded in 
the publ ic records of Martin County, Florida. As against all other liens and 
interests, the Association 's claim of lien shall relate back to the original 
recording date of this Declarati on of Condominium or such later date as may 
be required by law, but in no event later than the effective date of this 
amendment. 

9.4. Collection and Foreclosure. The Association may take such action as it deems 
necessary to collect assessment s by persona l action, or by enforcing and 
foreclosing said liens, and may settle and compromise the same, if in the best 
interest s of the Association. The Association, through its Board of Directors, 
will be entitled to bid at any sale held pursuant to such a suit , it will apply all 
sums due it covered by the li€n being enforced as a cash credit against its bid. 
In case of the foreclosure of an assessment lien, the lot owner will be required 
to pay a reasonable rental for the lot and the plaintiff in such foreclosure suit 
will be entitled to the appointment of a receiver to collect same from the lot 
owner and any occupant. 

9.5. Conditions of Occupancy. An:y person who acquires an intere st in a lot , 
except as hereinabove described , will not be ent itled to its occupancy or to the 
enjoyment of its common elements, unti l all unpaid assessments due and 
owning by the former owner have been paid . 

9 .6. Assignment of Claim and Lien Rights. The Association will have the right to 
assign its claim and lien right s for the recovery of any unpaid assessments to 
any lot owner or group of owners, or to any third party. 
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10. ASSOCIATION 

10.1. Bylaws and Articles of Incorporation. The operation of the condominium will 
be the Association which will fulfill its functions pursuant to the provision s of 
this Declaration of Condominium, its Articles oflncorporation and Bylaws. 
Copies of said Articles of Incorporation and Bylaws are attached . 

10.2. Modification or Amendment. No modification s or amendments to the 
Articles of Incorporation or Bylaws of the Association will be valid unless set 
forth in, or annexed to, a duly -recorded amendment to this Declaration of 
Condominium; and no such modifications or amendments will be adopted if 
they will affect or impair the validity or priority of the record owner of any 
mortgage encumbering any lot, wlless said mortgagee joins in the execution of 
the modification or amendment. 

10.3. Limitation upon Liability of Association. Notwithstanding the duty of the 
Association to maintain and repair parts of the condominium property , the 
Association will not be liable to lot owners for injury or damag e, other than 
the cost of maintenance and repair , caused by any latent condition of the 
property to be maintained and repaired by the Association or caused by the 
elements or other owners or persons. 

10.4. Restraint upon Assignment of Shares in Assets. The share of a lot owner in 
the funds and assets of the Association cannot be assigned , hypothecated or 
transferred in any manner except as an appurtenance to his lot. 

10.5. Approval or Disapproval of Matters. Whenever the decision of a lot owner is 
required upon any matter, whether or not the subject of an Association 
meetin g, such decision will be expressed by the same person who would cast 
the vote of such owner if in an Association meeting, unless the joinder of 
record owners is specifically required by this Declaration of Condominium. 

10.6. Management of Common Elements. The Association has the power to lease 
the common elements and may charge a use fee against any lot owner or 
group of lot owners for the use of the common elements where such use may 
be to the exclusion of some or .all of the other lot owners. 

10. 7. The Association has the irrevoi;;able right of access to each lot in each lot 
during reasonable hours, when necessary for the inspection , maintenance , 
repair or replacement of any common elements or of any portion of the lot to 
be maintained by the Association or as may be nece ssary to prevent damage to 
the common elements, the lot or other lots or to abate an emergency or 
nuisance. 
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11. INSURANCE 

The insurance, other than tit le insurance, that will be carried upon the condominium 
will be governed by the following provisions: 

11.1. The Assoc iation will purchas€ insurance policies as follows: 
A. 

B. 

C. 

D. 

Casualty insurance covering all buildings and improvements, except 
the home s upon the lots, the apartments located upon lots 153, 153A 
and 16A, the installations , facilities , fixtures and equipment used in 
conjunction with the occupancy of the homes and apartments , the 
docks at the marina and the swimmin g pool , in amounts equal to the 
maximum insurable replacement value thereof, excluding foundation 
and excavati on costs; and covering all personal property included in 
the common elements , in amounts equal to its value as detennined by 
the Association. Such coverage will afford protection against loss or 
damage by fire and other hazards covered by a standard extended 
coverage endorsement ~ and against such other risks as from time to 
time may be customaiily covered with respect to buildin gs similar in 
construction , location and use, including but not limit ed to vandali sm 
and maliciou s mischi ef. 

Public Liability insuran ce covering all building s and improvement s, 
except the homes upon the lots and the apartments located upon lots 
153, 153A and 16A; and covering all of the lots and all of the land and 
personal prop erty included in the common elements . Such coverage 
will be in amounts determined by the Association ; and will include , 
but not be limited to, hired automobile and non-automobile expenses. 
It will have cross liability endorsements to cover liabiliti es of the lot 
owne rs as a group to individual lot owners. 

Workmen' s compensation insurance to meet the requirements oflaw. 

Such other insuranc e as the Associati on shall from time to time 
determin e to be desir able. 

11.2. Nained Insured and Loss of Payable Provisions. The named insured of all 
policie s purchased by the Association will be the Association , individua lly, 
and the Association as agent for the lot owners , without naming them ; and the 
officers and directors of the Assoc iation, individually, will also be named as 
insured of all liab ility poli cies purch ased by the Assoc iation. All such policies 
will be for the benefit of the Association, lot owners, mortga gees of lot 
owners, and the officer s and directors of the Association , as their interests 
may app ear. 

11.3. Each lot owner may purchas e such additional insurance policies as he may 
determin e to be desirabl e, such as for casualty coverage upon his home , other 
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personal property, apartment or the installations, facilities, fixtures and 
equipment used in conjunction with his occupancy of his home or apartment; 
and for public liability coverage as to occurrences within his home or 
apartment. 

11.4. Premiums upon all insurance policies purchased by the Association will be 
paid by the Association as a eommon expense; and premiwns upon all other 
insurance policies will be paicl. by the individual lot owners. 

12. RECONSTRUCTION OR REPAIR AFTER CASUALTY 

In the event any part of the condominium , except the homes upon the lots, the 
apartments located upon lots 153, 153A and 16A and the installations, facilities , 
fixtures and equipment used in conjunction with the occupancy of the homes and 
apartments, are damaged by casualty, it will be reconstructed or repaired. 

12.1. Plans and specifications . Any reconstruction or repair must be substantia lly in 
accordance with the plans and specificat ions for the original building or 
improvement; or according to plans and specifications approved by the Board 
of Directors of the Association. 

12.2. Responsibility. In all instanc~s of damage by casualty to such property , the 
responsibility ofreconstruction and repair after casualty will be that of the 
Association. 

12.3. Assessments. Immediately aft(lr damage by casualty to such property, the 
Association will obtain reliable and detailed estimates as to the cost of 
reconstruction or repair. If th~ proceeds of insurance are not sufficient to 
defray such estimated cost, or if at any time during reconstruction or repair, or 
upon completion of reconstnic t ion or repair, the funds for the payment of the 
cost of reconstruction or repair are not sufficient, emergency assessments will 
be made against all lot owners in sufficient amounts to provide funds for the 
payment of costs. Such assessments will be in proportion to the lot owners' 
shares in the common elements. 

12.4. Construction funds. The funds for payment of costs of reconstruction and 
repair after casualty to such property, which will consist of the proceeds of 
and funds collected by the Association from assessments against lot owners , 
will be held by the Association and disbursed by it in payment of such costs. 

12.5. Surplus. It will be presumed that the first monies disbursed in payment of 
costs of reconstruction and repair will be from insurance proceeds. If there is 
a balance in a construction fund after payment of all costs for which the fund 
is established, such balance will be distributed to the lot owners in proportion 
to their shares in the common ~lements; and, as to any lots encumbered by a 
mortgage, to the lot owner and the mortgagee. However, the part of a 
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distributi on to a lot owner that is not in excess of assessment s paid by such 
owner into the constru ction fund will not be made payable to his mort gagee. 

13. USE RESTRICTIONS 

13.1. The use of the condominium will be in accordance with the following 
provisions, as long as the cond ominium exists: 

A . Excep t for the apartments located upon lots 153, 153A and 16A, only 
one modem home designed as permane nt living quarters may be 
placed on each lot; and, except for the mobile homes located upon the 
lots as of the date of this Declarati on of Condominium, the plans and 
specifications for all new homes must be in accordance with the most 
rec ent Hidden Harbour Estates, Inc. Building Committee 
specifica tions , and have an approved Hidden Harbour Estates , Inc. 
Building Permit issued by the Board of Dir ector s of the Assoc iation. In 
addition , each hom e must be anchored according to H idden Harbour 
Estates, Inc. approved spec ificati ons, and have a carport cover , a patio 
cover , skiri ing and a utility storage cabinet. No temporary or 
permanent improvements or alterations may be mad e to any lot, and no 
lot owner may change the appearance of any portion of the exterior of 
his home or apartment , without first obtaining a Hidd en Harbour 
Building Permit. 
( 1) Each home and its appurtenances shall be no closer than ten 

( 10) feet on th~ sides from the adjacent home and its 
appurt enances. It shall have a ten (10) foot set-back from the 
edge of the sidewa lk or in line with the othe r homes on the 
street and five (5) feet from the rear property line. Planters, 
mailboxes and lights are not to be considered as yard 
encroachments. 

(2) All structures in place on each lot prior to the adoption of 
amendment Ll LA. I shall be grandfathered. 

(3) All residents ' units shall have one story only. This will be the 
ground floor. 

B. No ne of the lots and none of the apartments located upon lots 153, 
153A and 16A may be divid ed into smaller lots or living quarters, 
except with the writt en approval of the Board of Dir ectors of the 
Assoc iation; and no additi ons thereto may be made , except with the 
written approval of thg Board of Directors of the Assoc iation . 

C. Occupancy. Each home and each apartment located upon lot s 153, 
153A and 16A, will bg occupied only by the owner of the lot upon 
which it is locat ed, the adult member s of his family and his social 
guests, subjec t to the restrictions in subparagraph (D) below, as a 
single family private dwe lling. 
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(1) The word "family" is defined as: the owner's spouse, parents, 
grandparents, i;;hildren , grandchildren , brother, sister , father-in
law, mother-in,,Jaw, son-in-law , or daughter-in-law, IDeces and 
nephews. 

(2) There will be no exceptions without the written approval of the 
Board of Directors of the Assoc iation as it pertains to C.(1). 

(3) However, no home or apartment may become the permanent 
living quarters for more than two (2) persons without the 
written approval of the Board of Directors of the Association; 
and it will be deemed that any home or apartment has become 
the permanent living quarters for any person occupy ing it for a 
period in excess of sixty days in any calendar year. The Board 
of Directors of the Association , as a condition to such approval , 
will require a reasonable sum to be paid to the Association 
each month by the owner of any home or apartment which has 
become the permanent living quarters for more than two (2) 
persons. The pµrpose of such paymen t would be to defray the 
anticipated additional common expenses occasioned by 
additional use of the common elements. 

D. All guests must be registe red at the Association ' s Office. 

E. No fences, walls, hedges, clothes lines, "For Sale" signs, "For Rent" 
signs, TV antennas or similar items or devices will be permitted upon 
any lot, without the written approval of the Board of Directors of the 
Association. 

F. Hidden Harbour Condominium is a residential condominium designed 
and intended as housing for older persons. Accordingly, the members 
of the community wish to operate as housing for older persons as that 
term is used and defined in the applicable Federa l and State Fair 
Housing laws . Accordingly , all lots in the condominium shall be held 
for occupancy by persons fifty-five (55) years of age or older, subject 
to the exceptions noted below, and no permanent occupancy by 
persons under the age of eighteen (18) shall be pennitted. The te1m 
occupancy shall have the meaning ascribed in the applicable Federal 
and State Fair Housing laws and the rules promulgat ed pw-suant 
thereto. No occupanc y shall be permitted by individu als between the 
ages of eighteen (18) and fifty-five (55) unless the lot is also occupied 
by at least one person fifty-five (55) years of age or older. 
Accordingly , the Board shall not approve any proposed transfer to 
persons who do not int1;md to hold the lot out for occupancy by persons 
fifty-five (55) years of age and older or to persons who intend to 
occupy the lot withou,t at least one occupancy fifty-five (55) years of 
age or older. The Board may permit sales where the title holders will 
not include at least one person fifty-five (55) years of age or older on 
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the condition that all purchasers verify in writing that they intend to 
hold the lot out for ocGupancy by per sons fifty -five (55) years of age 
or older or intend to occupy the lot with at least one person fifty-five 
(55) years of age or older in occupancy with them at all times. The 
only exceptions where occupancy by persons between the ages of 
eighteen (18) and fifty,afive (55) will be pennitted are those which the 
Association is requin~d by law to permit, the surviv ing spouse of a 
deceased member where the deceased member was fifty-five (55) 
years of age or older , and the surviving children of a deceased 
member. 

The Board of Directors shall establi sh policies and proc edures for the 
purpo se of assuring that the Board implements the intent of this 
provision in connection with the screening of sa les, leases and other 
transfers pursuant to this Declaration and for the purpo se of assuring 
that at least eighty percent (80%) of the occupied lots in the 
condominium are occupied by at least one person fifty -five (55) years 
of age or older. The Board of Director s shall take all reason able steps 
to insure that the condominium 's status as housing for older persons is 
preserved and protected. The Board shall also conduct a census to 
verify the age of the occupants of all occupied lots and shall obtain 
reliable documentati on of age, such as a driver 's license , birth 
certificate , pas sport , hnmigration card, military identification , other 
state, local , national or international official documents containing a 
birth date of comparnble reliability or a ce1tification in a lease, 
application , affidavit ot other document asserting that at least one 
person in the lot is fifty-five (55) years of age or older. The Board 
shall conduct such a census after the enactment of this amendment and 
shall update the census at least once every two years thereafter or as 
often as required by appl icable law. 

G. No animal s or pets of any kind, except small birds , will be kept in any 
home, in the apa1trnents located upon lots 153, 153A and 16A or on 
any property of the condominium , except with the written approval of 
the Board of Director s of the Association and in accordance with the 
rules and regulations adopted by such Board . Provided that no animals 
or pets will be kept, bt@d or maintained for any commercia l purpo ses 
and fwther provided that any such animal or pet causing or creating a 
nuisance or unreasonab le disturbanc e will be permane ntly removed, 
upon three (3) days written notice from such Board . 

H. Vehicles 
(1) ¾ ton pickup trucks and one ton motor vans are pennitted in 

the condominium. 

Al3 



(2) Large trucks, trailers, and boat trailers will only be permitted in 
areas of the condominium designated by the Board of Directors 
of the Associatjon and for a limited time only as available . 

(3) No vehicle may be parked so as to extend ove r the sidewalk 
while parked in the driveway. No overnight parking is 
permitted on th~ street. 

I. The speed limit for all vehicles within the condominiwn will be ten 
(10) miles per hour. Homs may not be used; and there will be no all 
night on-street parking. All d1iving and parking will be only upon 
paved areas that are d~signated for such purposes ; and there will be a 
fifteen (15) minute parkin g limit along the marina bulkhead, for the 
loading and unloading of boats. 

J. There will be no peddling , soliciting or commercial enterprises within 
the condominium , unl~ss approved by the Board of Directors of the 
Association . 

K. Fish will only be clean~d at the area of the marina designated for such 
purpose by the Board of Directors of the Association. 

L. The common elements will be used only for the purposes for which 
they are intended. 

M. No nui sances will be allowed within the condominium , nor any use or 
practice that is the source of annoyance to residents or which interferes 
with the peaceful poss~ssion and proper use of the property by its 
residents. All parts of the condominium will be kept in a clean and 
sanitary condition, and no rubbi sh, refuse or garbage will be allowed 
to accumulate , nor any fire hazard allowed to exist. No lot owner will 
permit any use of his lot or make any use of the common elements that 
will increase the cost of any insurance upon the condominium. 

N. No improper , offensive or unlawful use will be made of the 
condominium nor any part of it; and all valid laws, zoning ordinances 
and regulations of all governmental bodies having jurisdiction , will be 
observed. 

0. No rooms may be rented and no transient tenants may be 
accommodated. 

13.2. Reasonable rules and regulation s concerning other uses of the condominium 
may be made and amended from time to time by the Board of Directors of the 
Association. Copies of such rules and regulations will be furnished by said 
Board to all lot owners and residents of the condominium , upon request. 
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14. MAINTENANCE OF COMMUNITY INTERESTS 

14 .1. Transfer subject to approval 

A. 

B. 

C. 

D. 

E. 

Sale. No lot owner may dispose of a lot or any interest in a lot by sale 
witho ut the approva l of the Board of Directors of the Association, 
except to another lot owner. 

Lease . No lot owner may dispose of a lot or any interest in a lot by 
lease , as a regular practice for business , speculation, investment or 
simi lar purposes. The Board of Directors shall have the discretion and 
authority to allow a lease for a minimwn of three (3) months in any 
twelve (12) month period. No lease sha ll be approved that extends 
beyond twelve (12) months. This exception to the general no lease 
rule shall be used to meet special situations and to avoid undue proven 
hardship. 

Gift. If any lot owner shall acquire his title by gift , the continuance of 
his ownership of his 1ot will be subject to the approval of the Board of 
Directors of the Association. 

Devise or inheritance, If any lot owner shall acqui re his title by any 
devise or inheritance ; the continuance of his ownership of his lot will 
be subject to the approval of the Board of Directors of the Association. 

Other transfers. If any lot owner shall acquire his title by devise or 
inheritance, the continuance of his ownership of his lot will be subject 
to the approval of th~ Board of Directors of the Assoc iation. 

14.2. Approva l by Association. 

A. Not ice to Association, 
(1) Sale. An owner intending to make a bona fide sale of his lot or 

any interest in lt will give to the Board of Directors of the 
Association notice of such intention , together with the name 
and address of the intended purchaser and such other 
information concerning the intended pmchaser as such Board 
may reasonably require. Such notice, at the lot owner ' s option, 
may include a demand by the lot owne r that said Board furnish 
a purchaser of the lot if the proposed purchaser is not approved. 
If such demand is made, the notice will be accompanied by an 
executed copy of the proposed contract to sell; and such 
contract will set forth the proposed pmchase price for the lot, 
exclus ive of any other property. 

(2) Lease. A lot owner intending to make a bona fide lease of his 
lot or any interest in it will give to the Board of Directors of the 

A l5 



(3) 

(4) 

Association not ice of such intention , together with the name 
and address of the intended lessee , such oth er information 
concerning the intended lessee as said Board may reasonably 
require and an executed copy of the proposed lease . 
Gift, devise or inheritance, other tran sfers. A lot owner who 
has obtained his tit le by gift, dev ise or inh eritan ce, or by any 
other manner not previ ously con sidered , will give to the Board 
of Direct ors of the As sociati on notice of the acquiring of his 
titl e, together wit h such information concerning the lot owner 
as said Board may reasonably require and a certified copy or 
the instrument ~videncin g the owner 's title. 
Failure to give notice. If the above requir ed notice to the 
Board of Dir egtors of the Association is not given, then at any 
time after recei ving knowled ge of a transaction or event 
tran sferring ownership or possess ion of a lot said Board at its 
election and without not ice may approve or disapprove the 
tran saction or ownership. If said Board disapprove s the 
tran saction or owne rship , it will procee d as if it had received 
the required notic e on the date of such disapprova l. 

B. Certificate of Approval. 
( 1) Sale. If the proposed transaction is a sale, then within thirty 

(30) days after rece ipt of such notice and informati on, the 
Board of Dir ector s of the Association mu st either approve or 
disapprove the propo sed transaction. If approved, the approva l 
will be stated in a certificate exe cuted by the President and 
Secretary of the Association. However, no acti on by such 
Board within said thirty (30) day period will be deemed to 
constitute its approval of the proposed transaction. 

(2) Lease . If the propose d transaction is a lease, then with in thirty 
(30) days aft er receipt of such notice and information, the 
Board of Dire~tors of the Association mu st either approv e or 
disappr ove the proposed transact ion. If approved, the approval 
will be stated in a certificat e executed by the President and 
Secretary ofth~ Association. However, no action by such 
Board within said thirt y (30) day period will be deemed to 
con stitut e its approval of the propo sed tran sact ion. 

(3) Gift, dev ise or inherit ance, other transfers . If the lot owner 
giving notice hi:t.s acquired his title by gift, devi se or inheritance 
or in any other manner , then within thirty (30) days after 
receipt of such notice and information , the Board of Director s 
of the Association mu st either approve or disapp rove the 
continu ance of the lot owner's ownership of his lot. If 
approved , the a,.pproval will be stated in a certificate exec uted 
by the President and Secretary of the Association. However , 
no action by suoh Board within said thirty (30) day period will 
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be deemed to constitute its approval of the proposed 
tran saction. 

C. Approval of corporat© owner or purchaser. Inasmuch as the 
condominium may bg used only for residential purposes and a 
corporation cannot ocGupy a home or an apartment for such use, if the 
lot owner or purcha ser of a lot is a corporation , the approval of 
ownershi p by the corporation may be conditioned by requiring that all 
persons occupying th€ home or apartment be approved by the Board of 
Director s of the Associa tion. 

14.3. Disapproval by Association. l f the Board of Director s of the Assoc iation 
disappro ves a transfer or owhers hip of a lot, the matter will be disposed of in 
the following manner: 

A. Sale. If the propo sed transaction is a sale and if the notice of sale 
given by the lot owner shall so dem and, then within thir ty (30) days 
after receipt of such notice and informati on, the Board of Directors of 
the Association will deliver or mail by registered mail to the lot owner 
an agreement or purchase the lot concerned ( exclusive of any other 
property) by a purchaser approved by it, who will purchase and to 
whom the lot owner must sell the lot upon the following terms. 
(1) At the option of the purchaser to be stated in the agreement, the 

pric e to be paid will be that stated in the disapproved contract 
to sell or will be the fair market value determined by arbitration 
in accordance with the then existing rules of the Americ an 
Arbitration Assoc iation , except that the arbitr ators will be two 
appraiser s appointed by the American Arbitration Association 
who will base their determination upon an average of their 
apprai sals of the lot ; and a judgment of specific performance of 
the sale upon the award rendered by the arbitrators may be 
entered in any Court of competent juri sdiction. The expens e of 
the arbitration will be paid by the purcha ser. 

(2) The purcha se price will be paid in cash. 
(3) The sale will b€ closed within forty -five (45) days after the 

delivery or mall ing of the agreement to purch ase, or within ten 
(10) day s after the determinati on of the sale price if such is by 
arbitration, whichever is the later. 

( 4) A certificate approv ing the purchaser will be execut ed by the 
President and Secretary of the Assoc iation. 

(5) If the Board of Direct ors of the Association shall fail to provide 
a pur chaser as required by this instrument, or if a purchaser 
furnished by it shall default in his agreement to purch ase , then 
notw ithstanding the disapproval , such ownership will be 
deeme d to have been approved, and such Board shall furnish a 
certificate of approval as elsewhere provided. 
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B. Leas e. If the proposed transaction is a lease, the lot owner will be 
advised of the disapproval in writing and the lease will not be made. 

C. Gifts, devise or inheritance, other transfers. If the lot owner giving 
notice has acquired his title by gift, devise or inheritance , or in any 
other manner , then within thirty (30) days after receipt from the lot 
owner of the notice anq information required to be furnished, the 
Board of Directors of the Association will deliver or mail by registered 
mail to the lot owner an agreement to purchase the lot concerned 
( exclusive of any other property) by a purchaser approved by it who 
will purchase and to whom the lot owner must sell the lot under the 
following terms: 
( 1) The sale price will be the fair market value detennined by 

agreement bet wee n the seller and purchaser within thirty (30) 
days from the <!~livery or mailing of such agreement. In the 
absence of agreement as to price, the price will be determined 
by arbitration in accordance with the then existing rule s of the 
American Arbitration Association, except that the arbitrators 
will be two appraisers appointed by the American Arbitration 
Association who will base their detem1inati on upon an average 
of their appraisals of the lot; and a judgment of specific 
performance of the sale upon the award rendered by the 
arbitrators may be entered in any court of competent 
jurisdiction. The expense of the arbitration will be paid by the 
purchaser. 

(2) The purchase price will be paid in cash. 
(3) The sale will b~ closed within twenty (20) days following the 

determination of the sale price. 
(4) A certificate approving the purchaser will be executed by the 

President and Secretary of the Association. 
(5) If the Board of Directors of the Association shall fail to provide 

a purchaser as r~quired by this instrument, or if a purchaser 
furnished by the Association shall default in his agreement to 
purchase , then notwith standin g the disapproval , such 
ownership will be deemed to have been approved and said 
Board shall furnish a certificate of approval as elsewhe re 
provided. Further, the home or apartment locat ed upon such 
lots for which ownership has be disapproved will not be 
occupied by it.s owner or any other persons during the period of 
disapproval. This provision is in addition to all other 
provisions of this section pertaining to disapproval of 
ownership. 

14.4. Mortgage. No lot owner may mortgage his lot or any inter est in it without the 
approval of the Board of Direct ors of the Association unle ss it is to a bank or 
sav ings and loan association. The approval of any other mortgage, which will 
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be shown by a certificate ex€cuted by the President and Secretary of the 
Association , may be upon conditions determined by said Board or may be 
arbitrarily withheld. 

14.5. Apartments. As used in this section, the term lot will be deemed to includ e 
lots 153, 153A, and 16A and the apartments located thereon. 

14.6. Purchase by Association . The Association may purchase any lot, in 
accordance with the provisions of this section, and it may be shown as the 
purchaser in any agreement delivered to lot owners after disapproval of a 
transfer or ownership. 

14.7. Exceptions. The foregoing ptovisions of this section will not apply to a 
transfer to or a purchase by the holder of any mortgage upon any lot that 
acquires its title as the result of owning such mortgage upon the lot concerned, 
and this will be so whether the title is acquired by deed from the lot owner, his 
successors or assigns, or through foreclosure proceedings, nor shall such 
provisions apply to a transfer, sale or lease by the holder of any mortgage , that 
so acquires its title. Neither shall such provisions require the approval of a 
purchaser who acquires the title to a lot at a duly advertised public sale with 
open bidding provided by law, such as but not limited to, execution sale, 
foreclosure sale, judicial sale or tax sale. 

14.8. Unauthorized Transactions. Any sale, mortgage or lease not authorized 
pursuant to the terms of this Declaration of Condominium will be void, unless 
subsequently approved by thg Board of Directors of the Association. 

15. COMPLIANCE AND DEFAULT 

Each lot owner , tenant, guest, family member and other invitee shall be governed by 
and shall comply with the provisions of the Condominium Act, this Declaration , the 
Articles oflncorporation, the Bylaws and the rules and regulations, as all of the same 
may be amended from time to time. In the event of a violation of any of the 
foregoing provisions , an action for damages or injunctive relief, or both, may be 
brought by the Association or by a lot owner against the Association , a lot owner, any 
director who willfully and knowingly fails to comply with the foregoing provisions , 
or any tenant leasing a lot or other invitee occupying a lot. In addition to the 
foregoing remedies , the Association shall also have the following remedies: 

15 .1. Increase in Insurance Premiums. Each lot owner will pay the Association the 
amount of any increase in its insurance premiums occasioned by his use, 
misuse, occupancy or abandonment of his lot, home or apartment , or of the 
common elements. 

15 .2. Cost and Attorneys' Fees. Iii any proceeding arising because of an alleged 
failure of a lot owner, tenant , family member , guest or other invitee or the 
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Association to comply with the terms of the Condominium Act, this 
Declaration of Condomin ium, the Articles ofl ncorporation and Bylaws of the 
Association and the rules and regulations made by the Board of Director s of 
the Association, as they may b~ amende d from time to time , the prevailing 
party will be entitled to recov~r the costs of the proceeding and such 
reasonable attorneys ' fees as may be awarded by the court or such other 
tribunal as may have jmisdiction over the dispute. 

15.3. No Waiver of Rights. The failure of the Association or its Board of Director s, 
or any other lot owner, to enforce any covenant, restricti on or other provision 

- of the Condominium Act , this Declaration of Condominium, the Articles of 
Incorporation, the Bylaws of the Association and the rules and regulations 
made by the Board of Directors of the Association will not constitute a waiver 
of the right to do so thereafter. 

15.4. Fines. In addition to and cwnulative with all other remedies , the Association 
may levy reasonable fines against a lot owner for any violation by the lot 
owner, his tenants , guests, family members or any other invitees , to comply 
with the provisions of this Declara tion, the Articles ofl ncorporation , the 
Bylaws or the rules and regulations. No fine may exceed the maximum 
amount permitted by the Condominiwn Act, as same may be amende d from 
time to time , nor may any fine be levied except in accordance with the 
procedmal requiremen ts as set forth in the Condominiwn Act , as same may be 
amended from time to time. Should the Condominium Act be silent as to the 
maximum amount of permissible fines or the procedure required before a fine 
may be levied, the Board of Directors shall make such determinations. 

16. AMENDMENTS 

Except as elsewhere provided otherwise , this Declaration of Condom inium may be 
amended in the following manner: 

16.1. Notice. Notice of the subje~t matter of a proposed amendment will be 
included in the notice of any meeting at which a proposed amendment is 
considered. 

16.2. A Resolution for the adoption of a proposed amendment may be proposed by 
either the Board of Director s of the Association or by the members of the 
Association. Directors and members not present in person or by proxy at the 
meeting considering the amtndment may expres s their approva l in writing, 
provid ed such approval is delivered to the Secretary at or prior to the meeting, 
except as elsewhere provided , 

A. Such approva ls must be by not less than 75% of the entire membership 
of the Board of Director s and by not less than 75% of the votes of the 
entire membership of the Association , or 
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B. Not less than 80% of the votes of the entire membe rship of the 

Association. 

16.3. Proviso. Provided, however that no amendment will discrimin ate again st 
any lot owner nor against any class or group of lots , unless the lot owners so affected 

shall consent, and no amendment will change any lot nor the share of commo n expenses, 

unless the record owner of the lot concerned and all record owners of mortgages on such 

lot shall join in the execution of the amendm ent , and no amendment will affect or impair 

the validity or priority of any mortga ge coveri ng any lot , unl ess the mortgagee shall join 

in the execution of the amendment. Nei ther shall any amendm ent be in conflict with the 
Condominium Act, the Articles of Incorporation or bylaws of the Associa tion, nor will 

any amendment make any change in the sections here of entitled "Insurance", 
"Reconstruction or Repair After Casualty" , or "Amendme nts 
, or in para graph 14.7 of the sect ion entitled "Maintenanc e of Communit y Interests", 

unless the record owners of all mortgages upon the condominium shall join in the 

execution of the amendment. 

17. TERl\lIINATION 

Thi s condominium may be voluntaril y tem1inated in the mann er provided for in the 

Condominium Act at any time. 

18. SEVERABILITY 

The invalidity in who le or part of any coven ant or restriction, or any section , subsection, 

sentence, clause, phrase or work, or other provi sion of this Declaration of Condominium, 

the Articles of Incorpora tion and Bylaws of the Assoc iation, or the rules and regulations 

made by the Board of Directors of the Associatio n shall not affect the vali dity of the 

remainin g portion s. 

19. SUBMERGED LAND LEASE 

The docki ng faci lity appur tenan t to the Condo n1inium is on state-o wned sovereignty 

submerged lands, subjec t to the terms and conditions of that certain Soverei gnty Submer ged 

Land Lease No . 430023008 with The Board of Trustees of the Internal Impro vement Trust Fund 
of the State of Florida. The Association , through its Board of Directors, bas authority to enter 
into said lease, or any other subm erged land leases in the future , pursuant to this declaration. 

Revi sed Decembe r 2013 
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